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(h) Appeal. There is no appeal to the 
Commission of an interpretation. 

(i) Interpretative rules. Upon the peti-
tion of any person or upon its own mo-
tion, the Commission may publish in 
the FEDERAL REGISTER an interpreta-
tive rule regarding any question aris-
ing under the NGPA or a rule promul-
gated thereunder. Any person is enti-
tled to rely upon an interpretative 
rule. 

(j) Applications for adjustments treated 
as requests for interpretations. Except for 
the notification provisions of para-
graph (d)(5) of this section, the provi-
sions of this section apply to any peti-
tion for an adjustment which is deemed 
a request for an interpretation under 
Rule 1117. Notice to all parties to an 
adjustment proceeding under subpart K 
of this part that is deemed to be a re-
quest for an interpretation will be 
given under Rule 1117(d)(1). 

[Order 225, 47 FR 19022, May 3, 1982, as 
amended by Order 394, 49 FR 35366, Sept. 7, 
1984] 

§ 385.1902 Appeals from action of staff 
(Rule 1902). 

(a) Any staff action (other than a de-
cision or ruling of presiding officer, as 
defined in Rule 102(e)(1), made in a pro-
ceeding set for hearing under subpart E 
of this part) taken pursuant to author-
ity delegated to the staff by the Com-
mission is a final agency action that is 
subject to a request for rehearing 
under Rule 713 (request for rehearing). 

(b) All appeals of staff action that 
were timely filed prior to December 3, 
1990 and that had not been acted upon 
by the Commission on their sub-
stantive merits are deemed to be time-
ly filed requests for rehearing of final 
agency action. All notices issued by 
the Commission prior to December 3, 
1990 stating the Commission’s intent to 
act on appeals of staff action such that 
they are not deemed denied by the ex-
piration of a 30-day period after the fil-
ing of the appeal, are deemed to be or-
ders granting rehearing of final agency 
action for the sole purpose of further 
consideration, unless the Commission 
issued an order on the substantive mer-
its of the appeal prior to December 3, 
1990. No later than January 2, 1991, per-
sons who had timely filed appeals of 
staff action prior to December 3, 1990 

which were pending before the Com-
mission on that date may file addi-
tional pleadings to update or supple-
ment those appeals. 

[Order 530, 55 FR 50682, Dec. 10, 1990, as 
amended by Order 606, 64 FR 44405, Aug. 16, 
1999] 

§ 385.1903 Notice in rulemaking pro-
ceedings (Rule 1903). 

Before the adoption of rule of general 
applicability or the commencement of 
hearing on such a proposed rule-
making, the Commission will cause 
general notice to be given by publica-
tion in the FEDERAL REGISTER, such no-
tice to be published therein not less 
than 15 days prior to the date fixed for 
the consideration of the adoption of a 
proposed rule or rules or for the com-
mencement of the hearing, if any, on 
the proposed rulemaking, except where 
a shorter period is reasonable and good 
cause exists therefor; Provided however, 
That: 

(a) When the Commission, for good 
cause, finds it impracticable, unneces-
sary, or contrary to the public interest 
to give such notice, it may proceed 
with the adoption of rules without no-
tice by incorporating therein a finding 
to such effect and a concise statement 
of the reasons therefor; 

(b) Except when notice or hearing is 
required by statute, the Commission 
may issue at any time rules of organi-
zation, procedure or practice, or inter-
pretative rules, or statements of pol-
icy, without notice or public pro-
ceedings; and 

(c) This section is not to be construed 
as applicable to the extent that there 
may be involved any military, naval, 
or foreign affairs function of the 
United States, or any matter relating 
to the Commission’s management or 
personnel, or to United States prop-
erty, loans, grants, benefits, or con-
tracts. 

§ 385.1904 Copies of transcripts (Rule 
1904). 

The Commission will cause to be 
made a stenographic record of public 
hearings and such copies of the tran-
script thereof as it requires for its own 
purposes. Participants desiring copies 
of such transcript may obtain the same 
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